CITY OF SUWANEE
APPEAL OF ADMINISTRATIVE DECISION

LOCATION: 3423 MORNING TOP PLACE

DISTRICT/LAND LOT: 7-193
ZONING: GC-A (R-75)
DEVELOPMENT: SINGLE FAMILY RESIDENTIAL
APPLICANT: WEBB, TANNER, POWELL, MERTZ &
WILSON, LLP
P.0. BOX 1390
LAWRENCEVILLE, GA 30046
OWNER: ERIK THEISEN
3423 MORNING TOP PLACE
SUWANEE, GA 30024
CONTACT: JAMES CARLSON PHONE: 770-962-0100
CASE HISTORY:

The applicant is appealing an administrative decision made by City staff to allow for the keeping
of bees in the GC-A Zoning District. According to the City’s 1998 Zoning Ordinance, an appeal
of an administrative decision is “a procedure designed to resolve conflicts created by an
administrative decision of an official which appears to a property owner to be fairly disputable,
unfair, arbitrary, capricious or in excess of the official's power or authority under this
Ordinance.” Section 2007 of the Zoning Ordinance grants the Zoning Board of Appeals the
authority to hear appeals of administrative decisions as follows:

“Section 2007 Appeals of Administrative Decision.

Appeals of Administrative Decision to the Board may be taken by any person aggrieved
by any officer, department, board or bureau of the City affected by a decision of the
director. Such appeal shall be filed within 15 days of such decision, by filing with the
director and with the secretary of the Board an appeal specifying the grounds thereof.
The director shall forthwith transmit to the Board all the papers constituting the record
upon which the action appealed from was filed.

An appeal stays all legal proceedings in furtherance of the action appealed from, unless
the director certifies to the Board after the notice of appeal shall have been filed with
him/her, that by reason of facts stated in the certificate a stay would, in his/her opinion,
cause imminent peril to life and property. In such case, proceedings may be stayed by a
restraining order granted by the City of Suwanee Zoning Board of Appeals or by a court
of competent jurisdiction on application, on notice to the officer from whom the appeal is
taken, and on good cause shown.”
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Background

In July, the City of Suwanee received a complaint from a citizen concerning bee keeping in a
residential subdivision. The bee keeping is located on the property immediately adjacent to the
complainant. Codes Enforcement visited the site at 3423 Morning Top Place and determined
that bee keeping was occurring on the site and that constituted a zoning violation. There are
currently two bee hive boxes on the property. The City issued a notice of violation letter on
August 28, 2008 ordering that all bee keeping activities cease on the subject property. The
applicant was annexed into the City in May of 2006 as part of a larger annexation. At that time
the property was rezoned from R-75 (Single Family Residential District — Unincorporated
Gwinnett) to GC-A (Gwinnett County Annexed — City of Suwanee).

The property owner, Erik Theisen, has appealed the notice of violation stating that the Zoning
Ordinance does not expressly prohibit bee keeping and therefore he is not in violation of the
Zoning Ordinance. However, the subject property is zoned GC-A (Gwinnett County-Annexed).
This permits the property to be used as allowed by Gwinnett County zoning districts, specifically
in this case, R-75. The Cit/y of Suwanee Zoning Ordinance states that “any property zoned
- Gwinnett County-Annexed, unless otherwise specifically approved by Suwanee, shall be subject
to the zoning standards and property-specific conditions of zoning or special use approval, or
both, adopted by the Gwinnett County Board of Commissioners by resolution which applied to
said properties at the time they were zoned...immediately prior to annexation.” The GC-A
district is intended to ensure that areas within the district are treated in the same manner they
were treated in unincorporated Gwinnett County. Therefore, in this case the City looked to
Gwinnett County’s interpretation of bee keeping.

Gwinnett County has addressed the issue of bee keeping in residential subdivisions. In 1982,
Gwinnett County received a complaint concerning bee keeping within a subdivision zoned R-
100. Since the Gwinnett County Zoning Ordinance did not specifically address bee keeping in
the R-100 zoning district, the matter was referred to the Gwinnett County Zoning Board of
Appeals, which made the interpretation that bee keeping was an agricultural use and therefore
limited to the RA-200 zoning district. In 1992 and again in 1993, Gwinnett County reaffirmed
the position that bee keeping is not an approved use in R-100 and R-TH zoning districts and is
only allowed in the RA-200 zoning district. In the 1992 case the subject property only had two
hives similar to the subject property in this case. Presently, this interpretation is still being used
by Gwinnett County.

Therefore, Gwinnett County has not allowed bee keeping in any zoning district except RA-200
since 1982. The subject property was zoned R-75 in Gwinnett County prior to annexation into
the City. Upon annexation the property was zoned GC-A and is therefore subject to Gwinnett
County R-75 Zoning District requirements and interpretations at the time of annexation.

The applicant disagrees with this interpretation and has appealed the decision of the Planning
Department. The applicant further argues that Georgia Code 2-14-41.1 (Bee Keeping) makes it
unlawful for municipalities to restrict the establishment and maintenance of honey bees and
hives. Staff notes that this same code section specifically states that it does not restrict the
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zoning authority of county or municipal governments. Therefore, the City of Suwanee can limit
bee keeping to appropriate zoning districts as determined by the City.

It is ultimately the responsibility of the board to offer a final interpretation of the City of
Suwanee Zoning Ordinance. Attached is a copy of the applicants “Appeal of Decision of
* Planning and Community Development Department”, a letter from the City of Suwanee Building
Official to the applicant notifying him of the violation, a letter from the applicant stating the
basis for his appeal, an email from the Planning Department to the applicant, Gwinnett Counties
files related to beekeeping administrative appeals and a copy of Georgia Code 2-14-41.1..
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APPLICATION FOR AN APPEAL OF AN ADMINSTRATIVE DECISION
FROM THE CITY OF SUWANEE ZONING BOARD OF APPEALS

Please complete this application and submit with all necessary attachments as stated on the Appeal of an
Administrative Decision Information Form (please type or print)

ATTORNEY APPLICANT INFORMATION OWNER INFORMATION

Name: Webb, Tanner, Powell, Mertz & Wilson LLP Name: Erik Theisen

Address: P.O. Box 1390 Address: 3423 Morning Top Place
City:_Lawrenceville City:__Suwanee

State: Georgia State__Georgia

Phone:_(770) 962-0100 Phone:

CONTACT PERSON:_IJ afnés'E. Carlson PHONE: (770)962-0100

ADDRESS OF PROPERTY 3423 Moring Top Place, Suwanee, Georgia
LAND DISTRICT 7th LAND LOT_ 193 PARCEL LOT 73

SUBDIVISION OR PROJECT NAME (IF APPLICABLE)

ZONING __GC-A

APPLICABLE CODE SECTION 0.C.G.A.§2-1441.1

APPLICANT INTERPRETATION See attached.

***The property owner, applicant and /or a representative thereof shall be present at all meetings
of the Zoning Board of Appeals, Planning Commission and/or Mayor and Council at which official
action is requested or any variance or application for amendment. The failure of the property
owner, applicant and/or a representative to attend such meetings shall result in the denial of said
variance or application for amendment.



Appeal of an Administrative Decision Application
Page2

APPLICANT CERTIFICATION
The undersigned below is authorized to make this application and is aware that an application or re-
application for the same type of Appeal of an Appeal of an Administrative Decision affecting the same
land or any portion thereof shall not be acted upon within twelve (12) months from the date of last action
by the Board of Appeals, unless waived by the Board of Appeals. An application or reapplication shall

not be acted upon in less than (6) months from the date of the 13W0ﬂd of Appeals.
‘““N“Qeng‘,’ . / %
eu-ﬁ - s

=E_for My, TS0/
Signature of Applicant Date

2 2 e i 2 James E. Carlson, Attomey for Applicant/Owner
g % NOV 7, 2010 8
%

.g Q'; K & Typed ¢r Printe Title v
Wfaﬂceu“‘ o X!Q/M?W ?p;é /QWQ%Z 7,9%%

“taggpeg000"® ature of Notary Pubhc Date

Notary Seal

PROPERTY OWNER CERTIFICATION

The undersigned below, or as attached, is the record owner of the property considered in this application
and is aware that an application or reapplication for the same type of Appeal of an Appeal of an
Administrative Decision affecting the same land or any portion thereof shall not be acted upon within
twelve (12) months from the date of last action by the Board of Appeals unless waived by the Board of

Appeals. An application or veapplication shall not be acted upon in less thansix (6) monthis from the-date
of the last action by the Board of Appeals.

;

/ o /0/ 27/ (};
aSIl M f Applicant Date

LTI T

Erik Theisen, Applicant/Owner
Typed or Printed Name and Title

%WL b Loatrs /g/&'g/olOOQ

Signature of Notary Public J Date

DEPARTMENT OF PLANNING AND DEVELOPMENT USE ONLY

Case Nu’mberU 7,0:)?) : O ‘ l.ﬂ Variance Administrative

Date Rec’d Rec’d By Hearing Date:
Amount Rec’d Receipt
ACTION TAKEN -

SIGNATURE DATE:
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GEORGIA

: : 373 Highway 23 * Suwanee, Georgia 30024
September 16, 2008 (770) 945-8996 * Fax (770) 945-2792

www.suwdnee.com * Email: info@suwanee.com

Mzr. Erik Theisen
3423 Morning Top
Suwanee, GA 30024
Dear Mr. Theisen:

In response to a notice sent to YOu previously, a follow-up inspection revealed that a -
" zoning violation still exists on your property, as follows: ‘

1 Beekeeping is not an allowed use in an R-75 zoning district.
Please be advised that steps must be taken within 7 days of this notice to bring your
property into comphance or file an appeal to this dec151on Failure to comply will result

in a summons to appear in coutt.

Your prompt attention to this matter is appreciated. You may contact me at 770- 945-
8996 if you require any additional information.

Sincerely,

David Maddox
© Building Official

DM/src



WEBB, TANNER,
POWELL, MERTZ E,‘S\WILSON LLP

ATTORNEYS AT LAW Jones WesR Jopy C. CAMPBELL
WiLuiax G. TANNER Janes E. CArtson
AntHONY O, L. PoweLe, P.C. BRriaN EDWARDS
S@gpﬁégﬂfg 30045 TELEPHONE: {770} 962-0100 ANpREW R, MERTZ, P.C, MATTHEW R. GIRARDOT
' FACSIMILE: (770) 963-3424 ROBERT JAcKkson WiLson. P.C. MeLopy A. GLOUTON
MAILING ADDRESS: . Lourse TANNER GRACEY, P.C. 4. DAavip Gussio
POST OFFICE BOX (390 EMAIL: WTP@WTPLLP.COM Wit T AT Ja

LAWRENCEVILLE, GA 30046 WEBSITE: WWW.WTPLLP,COM

October 17, 2008

Joshua D. Campbell, Planning Director
City of Suwanee

Department of Planning & Inspections
373 Highway 23

Suwanee, Georgia 30024

RE: Appeal of Administrative Decision, Applicant Interpretation Statement
Erik Theisen, 3423 Morning Top Place, Suwanee, Georgia

Dear Mr. Campbell:

The City of Suwanee has issued a cease and desist instruction arising out of homeowner
Erik Theisen’s two small bee hives maintained on his private property. The zoning regulations
enclosed with the letter do not expressly prohibit beekeeping within the referenced zoning
classification, and thus the City’s position with regard to authority relied upon is unclear.
Moreover, unless a municipality specifically prohibits it, beekeeping is a protected activity under
Georgia law. O.C.G.A. § 2-14-41.1. Here, the applicable zoning classification makes no
mention of beekeeping whatsoever, thereby demonstrating that no action has been taken by the
City to exclude beekeeping otherwise permitted by statute. Accordingly, Mr. Theisen expressly
denies any alleged violation of applicable zoning regulations or city ordinances.

The City has not yet offered an explanation of how Mr. Theisen’s maintenance of two
small bee hives actually results in such an adverse impact that city zoning ordinances would be
implicated. In addition to this absence of a cause and effect relationship, the City’s stated
interpretation of this issue is inconsistent with the zoning regulations upon. which it relies.
Specifically, the City has asserted two positions from the zoning ordinances. The first is to assert
that the practice of beekeeping constitutes farming as defined in city ordinance. Second,
reference is made to Gwinnett County R-75, which was the previous zoning before the area was
amnexed into the City of Suwanee and the zoning changed to GC-A, with the position that
beekeeping was not permitted when under Gwinnett County zoning. Although prior and current
Gwinnett County zoning is limited to an advisory role and not formally applicable to this issue,
the actual zoning classification is a matter secondary to the factual circumstances from which the
issue arises. Review of the City’s asserted position on this matter offers the clearest justification
for rejection of its position.
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WEBB, TANNER, POWELL, MERTZ & WILSON, LLP

Appeal of Administrative Decision, Applicant Interpretation Statement
October 17, 2008

Page 2

The City has asserted that beekeeping and cultivation of honey constitutes farming, a
stance necessary to shoehorn this situation into a farming-in-a-residential-area claim. However,
the facts do not adequately fit any reasonable definition of farming under the City ordinance.
The definition provided by and relied upon by the City offers a broad range of activities. These
include not only the traditional raising of livestock and crop farming, but also “fruits of all
kinds...vegetables...or floral, ornamental and greenhouse products.” This definition is relied
upon by the City to support the contention that Mr. Theisen is engaged in farming in violation of
his zoning classification.

Unfortunately, for this definition to be applied consistently, the activities listed must be
of a nature that either could not be reasonably expected in a residential subdivision, such as the
backyard raising of dairy cattle, or of such significant degree that it would demonstrate
~ commercial viability or become a primary use of the property. For example, if all cultivation of
fruit, vegetables, or floral products constituted farming as identified by the City, a homeowner in
a residential subdivision under R-75 or GC-A zoning would be precluded from maintaining a
common garden with a few tomato or strawberry plants for personal consumption. Equally, the
planting of annually and perennially flowering plants in the course of traditional residential
landscaping would also be prohibited as roses, azaleas, and a multitude of other flowering plants
are plainly “floral” as identified in the ordinance definition. It appears h]ghly doubtful that the
current zoning is intended to prohibit these uses as farming.

The only reasonable basis by which the farming uses identified in the ordinance can be
distinguished from traditional personal, household, or residential application is the nature or
extent of the use. Maintaining a large greenhouse for commercial production of fruit and fruit-
bearing plants may well constitute farming, whereas the maintenance of the same kinds of plants
on a small scale in a personal fruit or vegetable garden does not. Similarly, propagating
hundreds of ornamental plants for commercial sale may require agriculture-zoned property, but
maintaining a rose garden or floral landscaping does not, Mr. Theisen’s use of his property is no
different. He maintains two small bee hives, each a cube shape approximately two feet in each
dimension. His purpose is a personal hobby interest in bees, their nature, and their far-reaching
and positive impact on the environment. While the bees by nature produce honey that can be
harvested, Mr. Theisen’s focus for the hives is not on production of honey, and the small
amounts produced are either retained for household use or given away to friends or neighbors.
Given the minimal scale of the activity, it cannot be deemed intended for any kind of commercial
application, nor can it be shown to be commercially viable as would constitute a farming
operation in a residential area. The City’s use of the farming definition appears to presume that
Mr. Theisen’s beekeeping is a substantial operation constituting a dominant use of the property
for commercial honey production. To the contrary, it is nothing more than two small passive
structures which naturally-occurring bees use as a habitat during their seasonal role in pollination
of various plants. There is little difference between this activity and placing a birdhouse and
feeder in one’s yard in the hope that it will become occupied by wild birds.
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WEBB, TANNER, POWELL, MERTZ & WILSON, LLP

Appeal of Administrative Decision, Applicant Interpretation Statement
October 17, 2008

Page 3

The City has offered no position on the extent of any passive or active use that is required
to meet the definition of farming, leaving the applicant to presume that its position is that any of
the listed uses is prohibited under this zoning classification. As shown above, this would
demand exclusion of many common personal uses of residential property, a result clearly not
intended by the ordinance. By this standard, prohibition of Mr, Theisen’s hobby use would have
to be followed by prohibition of all uses falling under the definition, with code enforcement
officers demanding the removal of flower gardens, ornamental plantings, vegetable patches, fruit
frees, and a multitude of other common residential features as in violation of applicable zoning;
If these uses are permitted, but Mr. Theisen’s equally personal-scale use is denied, it would
constitute an individualized application of zoning ordinances, which is expressly prohibited by
the United States and Georgia Constitutions,

Very truly yours,

WEBB, TANNER,
POWELL, MERTZ & WILSON, LLP

By: James E. Carlson

cc: Mr. Theisen
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(10/27/2008) Wes Rogers - Fwd: Appeal of an Adminigtrative Deci§‘_i9_{_1_f\_gpvl_i_g_e_:t_ipp‘m

From: Matthew Dickison

To: Wes Rogers

Date: 10/27/2008 11:06 AM

Subject: Fwd: Appeal of an Administrative Decision Application
Attachments: Administrative Decision Appeal.doc

Matthew J. Dickison

Planning Division Director

City of Suwanee

373 Highway 23

Suwanee, GA 30024

p: 770.945.8996 f: 770.945.2792

( mailto:mdickison@suwanee.com )

>>> Josh Campbell 9/19/2008 8:37 AM >>>
James,

Attached is a copy of the Appeal of an Administrative Decision Application. Please review and complete by October 17, so we can
make sure that you will be on the November Zoning Board of Appeals agenda. If you have any questions about the application
please let me know.

Regarding the City's interpretation: We determined that bee keeping and the cultivation of honey constitutes farming. The City
defines farming as, "the production, keeping or maintenance of plants and animals useful to man, incuding but not limited to:
forages and sod crops; grains and seed crops; dairy animals and dairy products, poultry and poultry products; livestock, including
beef cattle, sheep, swine, horses ponies, mules, or goats or any mutations or hybrids thereof, including the breeding and grazing of
" any or all such animals; bees and apiary products; fruits of all kinds, including grapes, nuts, and berries, vegetables; or floral,
ornamental and greenhouse products.” Therefore, bee keeping is a general farming or horticulture use. Farming is allowed as a
special use in the R-140 Zoning District.

Your clients property is zoned Gwinnett County Annexed (GC-A). This allows the property to be used as allowed by Gwinnett

* County zoning specifically in this case the R-75 district. The R-75 district in Gwinnett County does not allow for bee keeping. AsI
mentioned on the phone, we contacted Gwinnett County to determine if that is a use that they would have allowed in the R-75
district. They indicated that they would consider bee keeping as the keeping of livestock and therefore would only allow that type of
use for parcels larger than 3 acres provided that no animal quarters would be allowed within 100 feet of any property line. Asl
mentioned, if Gwinnett County had allowed the use, we would have allowed for the use to continue.

If you have any other questions or need any clarification please let me know.
Thanks,
Josh

Joshua D. Campbell

Planning Director

City of Suwanee

373 Highway 23

Suwanee, GA 30024

p:(770) 945-8996 f:(770) 945-2792
(mailto: campbell@suwanee.com)
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GWINNETT COUNTY ————
Department of Planning and Development
Planning Division
(404) 822-7600

MEMORANDUHM

DATE: November 25, 1992
TO: Sam Brownlee,
County Manager
FROM: Gary Cornell, AICP (&

Director, Planning Division

SUBJECT: Beekeeping

This issue was addressed in 1982 by the Gwinnett County Board of
Appeals. At that time, someone placed a bee hive within a
subdivision zoned R-100. A complaint was filed and because.
beekeeping was not specifically addressed in the R-100 zoning’
district, this matter was referred to the Zoning Board of
Appeals. The Board of Appeals made the interpretation that
beekeeping was an agricultural use and limited to the RA-200
zoning district. This has been the interpretation since 1982.

The reason the issue has been brought up again is because the
Departmerit recently received a complaint regarding bee hives
within a subdivision zoned R-TH (Single Family Residence
Townhouse District). Based on the previous decision by the
Board, the owner of the property was told he could not continue
to maintain bee hives in this zoning district. He has appealed
this decision which will be heard by the Zoning Board of Appeals
at the December 8, 1992 meeting. The owner also wants our a
regulations to be amended to permit beekeeping in residential
subdivisions/zoning districts. This is probably why you received
the correspondence from Ms. Stephens.

Tt is the Department's opinion that beekeeping should be limited
to the RA-200 zoning district. If the regulations were amended,
we would recommend beekeeping be restricted to lots of three
acres or more with a minimum setback of 100 feet for hives. This
would be similar to the standards for keeping livestock within
the R-100 district. If we attempted to add the detailed
standards suggested by Ms. Stephens, it could have significant
impacts on personnel and budget for enforcement.

K 75 LANGLEY DRIVE - LAWRENCEVILLE, GEORGIA 30245-6900 /




S. Brownlee
Page 2

I have included a copy of his application and related
correspondence for your review. If you have any other gquestions
or néed additional information, feel free to contact me.

MW/pp

o Don McFarland, Director, Planning and Development
Sam Glass, Chief Development Planner
CORRMW92.11 -~ Reading File .
RES1.7.6 - Zoning Interpretation (R-TH)



MEMORANDUM

TO:. Jon Weintraub

Law Department
FROM: Sam Glass .
Development Services
DATE: October 30, 1992
SUBJ: Appeal to the Zoning Boaré of Appeals (A-06-92)

Michael Williams made an Administrative Decision in reference the
keeping of bees in a RTH zoning classification.

The property owner, John Upchurch, has filed an Appéal of this
decision. This will be heard by the Zoning Board of Appeals at
their December 8, 1992 meeting. ' '

Don Jascomb wanted you to be aware of this Appeal. I an
attaching to this memo a copy of everything submitted by the
applicant. '

If you need any additional information, please let me know.

SLG/jo
attachments

cc: Don Jascomb
Michael Williams
LAppeal A-06-92 File



) APP* ICATION FOR APPEAL OF AN ADMINISTRATIVE DECISION
)_THE GWINNETT COUNTY ZONING BOARD OF APPEALS

Please complete this applicarion and submit, with all necessary attachments as outlined
on the Appeal Information Form. (Please Cype:or print using BLACK ink). :

FAILURE TO COMPLETE ALL SECTIONS OF THIS-APPLICATION FORM WILI, RESULT IN .NON-ACCEPTANCE. .

APPLICANT  TJohu  Wpch burcin OWNER Johi  Lpchuccdn

- R . 1) T

| ADDRESS_ 4670 Breedwoter Tr. | avprEss_ Y670 BSreadwaber 77
Vel wth ZIP  30/3C Decluth  zrp 30/3¢
PHONE 2927672 DATE /o0-27 'PHONE 2422672 DATE, 18-27

SIGNATURE_ //7/1/~ %z/wé\ : STGNATURE - 7% A/ﬁc//w.///t

ADDRESS OF PROPERTY . 4470 Broadwelesr 7o Dultn | focorgra
LAND DISTRICT @) LAND LOT 239- 357 ZONING DISTRICT . R Tio
SUBDIVISION NAME  Sim pson  Commion=s . Lor/BLock . 7 A

Please- attach a TYPED legal description unless located in a recorded subdivision.

Describe the specific decision that is under -appeal. (State applicable Article, Section,
and Paragraph of the Zoning Ordinance) . pnterpredalion Maade  ona  Macch 1 9%

. . AV, ; \
I’CUDv‘C.I-(o/ (R i W)Lf<; ! fast (Lrian d

It is understood by the undersigned that this application is to be heard before the Zoning
Board of Appeals under the provisions of the, Gwinnett County Zoning ‘Regulations, Article
XVI- Section. 1606 and that it is the responsibility of the Applicant to present sufficient
evidence to justify an over—ruling of the Director of the Department of Development's
decision.

ACTION OF ZONING BOARD OF APPEALS

APPROVED

DISAPPROVED ) -

DATE OF ACTION

H-oe-72



Gwirmett County Board OfF

RE: BEEKEEPING .

October 27, 1992

This letter is to explain why I disagree with the clarification
rendered by the Zoning Zomerd of Bppeals on Marrch 11, 1982, in regards
to the kesping of honey lLesz on piroperties zoned other than RAZO0.

Many people think of beskesping a5 & for-m of agricultw=, this is not

-
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iFitahion bhat is guickly wvanishing in our county, is & violabion of

\
our richts ko endoy s variety of hobbies within the bounds of cur owh
==

bt pot

o
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=
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m
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1
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It iz my undershtanding that the county’s concerns asrg Tor the

23 prropeErty valus

I fe hat the public intrest will be better suibved and our rights as

m
ot
ot

citirens behbter pirotechted by providing guildlines for bthe responsible
kEépiﬂgAQf bees rather than their banning by zoning ordanance
Regarding public safety, on the swface banning beekesping fraom

populated asress seems Lo make since. The problem iz, all this Feally

does iz bo eliminghbes Lhe management of bepes. Bess ooowr in ouwr county

maturaly. IF youw mabke xll the leave yvou will still hawve bhees,

frz=lian mess, whilch asve oeEern wsed For muandeecls
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years, paittly because they e much less agGressive = =3
Dur niative bees 1s smaller and more agoressive tharn their Italian
counterparts. S0 there will still be bees, they will sust be the more
moTE mggiressive oanes.

Eees that cccur naturaly live where ever they —can find a home.
This may not be in the most covenient of locations. Bees keep by b;e—
keepers are aged and unwanted conkact with the general public is

keep to a minimum.

Im truth, encounters with bess by people will happan whether they
arre managsd o not. Buk the chances of hbad srpzounters will be reducad
by having maﬁaéed colongies in an area. One last noke on Bhiz Subject;
many pEopls think of any insect thaht Fliss and stings as a bes. The
likel yHWﬁd o 551mﬁ stung by a wasp, hornst or yellow dzcket zo-e much
greater than by any honsy bee natwral o domestic,

I regards bo property valuss it is hard to ssy what some people may

‘ Bult smwrely s AX2ET Foobh Dox in somoones vared osfp moh
as offensive as any of these items whicrh I =ses on = reqularly Dases in
‘ﬁ51;h-ﬂrﬂﬁfd5 Lhroushout our county:

1% cars half sssembled in the front yaerd
23 smatilite dizhes
32 unkept yards and homes

4y strangly painted houses
Gy =melly uncleanesd dog runs

sloppy plywood treefoarts

t. [}

cuh beskeeping is

unjust

.‘f‘

1y discrimina

Bgainst anyone who chooses to Keep honey bees.

There iz no obher county in the mehroe Bblanta ares restricting
Reeping of ees Jdncioading the city of Atlanta r. Beskeeping
i, Ly Porere mre woane Deom;e

“
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will not give oroper consideration o those arocund them. The Patro Bee

laticr indorces guildlines for bes keseping. Model bee

5

it

Zpers ASso

9]

keeping progams have been successftul in obher asreas and zire beeing

locked at by shate legislatwes. Swinnett County should be a leader in

this area and gelt behind this effort and ac-ht intelligently. Rather than
living in the past, callcously discarimin g -xyainst thing which it does

moh understand.
I do have a copy of the model bee plan that has been indorsed by

the Mehbro Beekespers dsscocizsbicon, which I will ring Lo owr meeshing.

o

I would have no problem subdeching myself o this plsn. I thank you

Fows yowwr bime zevd oconsidaratlion.

ODuluth

e pene92



GWINNETT COUNTY —
Department of Planning and Development
Planning Division
(404) 822-7600

October 13, 1992

Mr. John Upchurch
4670 Broadwater Trail
Duluth, GA 30136

RE: Bee Keeping Within the R-TH Zoning District
Dear Mr. Upchurch:

I have reviewed the 1985 Zoning Resolution of Gwinnett County
regarding the R-TH zoning district. Although not specifically
addressed, bee keeping, in my opinion, would not be a permitted use
within the R-TH district. The R-TH District is a medium density
zoning classification intended for rowhouse or townhouse attached
or detached, single family dwelling wunits. This opinion is
supported by the Zoning Board of Appeals who made a determination
that bee keeping be restricted to the RA-200 agricultural zoning
district. I have attached a copy of the Minutes regarding their
decision for your review. ’ ‘

Sincerely, '
A A
,-'/‘- //’7%{’4’7“7’-/7 ¢,4~/T§//’;Z/<L/¢£/ é/&,—rwb_‘_,

M{;hael C. Williams, Manager
‘Current Planning Section

er
Attachment
c: Don McFarland, Director, Planning and Development Department

Gary A. Cormell, AICP, Director, Planning Division
Sam Glass, Manager, Development Services
Files: CORRMW92.10 and ZONINTS2

.ﬁ’ﬁ(a*?'z
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Meeting of Mareh Pi, 1987...continued
e 29= oo LU IRUED

—82 -- SHELL 01!, COMPANY, TWO SHELL PLAZA, RM 12189, HOUSTON, TX 77001, .requested
an Apveal of Administrative Decision of flood plain error located off GA 141/Spald1ng
Drive/Peachtree Corners Circle in Land Lots 301 and 302 of the 6th District, Gwinnmett
County, GA. Georg. Finion was ptesent representing the applicant. A letter from
Phillip Serrian of the County Engineering Department states in part '"Based on the
information provided, we recommend that this Appeal be approved.”

Ross Still motioned te approve the Appeal. Motiom seconded by Sol Maloney and carried
-unanimously. :

A-8-82 —— GLENN D. ROBERTSON, 4210 CLUB DRIVE, NE, ATLANTA, GA, requested an Appeal

of Administrative Decision off GA Hwy. 20 near Rock Springs Road, Land Lot 13Z, 7th
District, Gwinnett Csunty, GA Mr. Robertson was present. A letter from Mr. Serrian
of the County Enginesring Department states in part Based on the information provided,
we recommend that this appeal bé approved.” L//_éb_ L Ly

Forrest Puckett moticned to approve Appeal. Motlon seconded by Sol Maloney and carried
unanimously.

. A-9-82 —- RON KIREY AN¥D DENIS GRIFFITHS, P. O. BOX 886, NORCROSS, GA 30091, requested
an Appeal of Adminiutrative Decision to clarify zoning at 3001 Langford Road (office

condominiums). Sam Glass explained that a complete legal description was not adver-

tised for this particular property prior to the Board of Commissioners hearing. Only
a partial descripticn was advertised. Afrer the hearing, the complete’ légal descrip-
tion was advertissd. The Planning Staff recommends approval to confirm that property

involved is entirely zoned O-I.

Ross Still motioned to clarify that the zoning is O-I on the property invelved.
i Sl Waloney and carried unanimously.

REQUEST FOR INTERPRETATION

The Planning Staf{ requested the Board make an interpretation as to what zoning
classification(s} would be necessary for the keeping of bees and beehives. This
question has come up several times recently and there exists an uncertainty as

to whether this use be allowed only in RA-200 zoning or if it cam be allowed in

b
any residential zoning. After some discussion by the Board, the following action
was taken. ’

Forrest Puckett meotioned to restrict the keeping of bees and beehives to the RA-200
zoning classifizcation. Motion seconded by Sol Maloney and carried unanimously.

There being no
until the next

R-06-92
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Meeting of March 11, 1982...continued
— T TTT— T T

A-7-872 —— SHELL OIL COMPANY, TWO SHELL PLAZA, RM 12189, HOUSTON, TX 77001, requested
an Appeal of Administrative Decision of flood plain error located off GA 141/Spalding
Drive[Peéchtpee Corners Circle in Land Lots 301 and 302 of the 6th Districtk, Gwinnett
Counﬁgbgqg: _George Pinion was present representing the applicant. A letter from

Pbil%i€ Sé§tiéﬁfbf the County Engineering Department states in part "Based omn the
information.provided, we recommend that this Appeal be approved.”

‘séconded by-Sol-Malomey -and -carried
vLoauh S Tewl SELUU R Sa st ml IWLWED

A-8-82° = GLENN D. ROBERTSON, 4210 CLUB DRIVE, NE) ATLANTA, GA, requested an Appeal
of Administrative Decision off GA Hwy. 20 near Rock Springs Road, Land Lot 132, 7th
District, Gwimnnett County, GA Mr. Robertson was present. A letter from Mr. Serrian
of thelCoﬁnty Engineering Department states in part "Based on. the information provided,

we recommend that this appeal bé approved.” -L{ﬂﬁzmi, i;%z¢¢,

Forrest Puckett motioned to approve Appeal. Motion seconded by Sol Maloney and carried
unanimously.

A-9-82 —— RON KIRBY AND DENIS GRIFFITHS, P. O. BOX 886, NORCROSS, GA 30091, requested
an Appeal of Administrative Decision to clarify zoning at 3001 Langford Road (cffice
condominiums). Sam Glass explained that a complete legal description was not adver-
tised for this particular property prior to the Board of Commissioners hearing. Only
a partial description was advertised. After the hearing, the complete légal descrip~
tion was advertised. The Planning Staff recommends approval to confirm that property
involved is entirely zoned O-IL.

Ross Still motioned to clarify that the zoning is O-I on the property involved.
Motion seconded by Sol Maloney and carried unanimously.

. REQUEST “FOR* INTERPRETATION

The Planning Stafl requested the Board make an interpretation as to what zoning
classification(s) would be necessary for the keeping of bees and beehives. This
question ‘has come up several times recently and there exists an uncertainty as

to whether this use be allowed only in RA-Z00 zoning or if it can be allowed in
any residential zoning. After some discussion by the Board, the following action
was taken. '

Forrest Puckett motioned to restrict the keeping of bees and beehives to the RA-200
zoning classification. Motion seconded by Sol Malomey and carried unanimously.

R T
¥ R R "R = N W

There being nmo further business to be heard at this time, the meeting was adjourmed
until the next scheduled meeting of April 8, 1982.
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DATE: November 12, 1992

TO: Don McFarland, Director
Department of Planning and Development

FROM: Sam Brownlee
County. Manager

SUBJECT: Zoning Restrictions. for Beekeeping

***‘k**‘k**************#*****‘k**‘k****{c**********************:k-k?'c:‘:*'k:‘c*

Attached is a letter from Virginia Stephens of the Metro Atlanta
Beekeepers Association. Please review and give me your comments.

SB:sh

Attachment

75 LANGLEY DRIVE » LAWRENCEVILLE, GEORGIA 30245-6900 — /
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November 6, 1992 H'l NOV | 2 1992
Mr. Sam Brownlee IEITFFICEKF/ (;(){JﬁT;IPjANAGER
75 Langley Drive | GWIBNETT COUNTY COMMISSIONERS

Lawrenceville, GA 30245

Dear Commissioner Brownlee:

I am writing on the concerns of the apiarist in Gwinnett County
regarding zoning restrictions fox beekeeping.,

Honey bees provide an invaluable service to not only agriculture
but to small home gardens, orchards, scrubs and trees and even our
grasses. This hard working honeybee preforms an indispensable
service for agriculture. Over 50 crops in the United States alone
depend on honeybees for pollination. This sexvice is estimated at
more than $10 billion. While ensuring the continued health of
agriculture and the beekeeper plays a vital role in this process.

Bee and beekeepers have llved harmonlously in cities and ‘country
sides for hundreds of years. And with todays cohcerns regarding
the migration of the Africanized honey bee, it is now known that
well managed coclonies of a European honeybees help control the
spread of the Africanized honey bees in our area.

The Metro Atlanta Beekeepers Association have prepared for your
review and adoptions, to Gwinnett County zoning ordinance, a model
bee plan for all apiarist in Gwinnett county to follow. This
document was unanimously passed by our association.

If you have any question or concerns regarding this document oxr any
questions regarding beekeeping in GWLnett County please contact me
at your contlnence For I am

Sincerely Yours, . .

Metro Atlanta Beekeepers Association
430 Lindburgh Dr. NE

#F-5

Atlanta, GA 30305

(404)264-9991

Encl.

CC£ Commissioner of Agriculture '
Metro Atlanta Beekeepers Association
Georgila Beekeepers Association



SGWINETT COUNTY BEEKEEPING ORDINANCE

. WHEREAS, the State of Georgia has proclaimed the.Hong¥ Bee as its
official state insect and the honey bee Is the most signiilcant pollinator
of all insects, and . )

WHEREAS, honey bees are of beneflt to manklind by provldin? ’
agriculture, frult and garden pollination services and by furnishing honey,
wax, and other useful products and . :

WHEREAS,domestlc strains of honey bees have been selectively bred for

gesirable trglts, Including gentleness, honey production, and tendency not
O swarm; an .
WHEREAS, gentle straing of hoge¥ bees can be maintalned wlithin
Eopulated areas in reasonable densitlies wlthout causing a nuisance if the
egs are proEerl located and carefully managed; -
NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY OF GWINETT:

Sectlon I. That the findlngs contalned In the preambhle of thls ordinance
are hereby adopted as a part of this ordinance.

: DEFINITIONS
 As used in this article, the followln% words and terms shall have the
meanings ascribed in this section unless the context of thelr usage clearly
indicates another meaning:

Aplary means a place where bee colonlies are kept.

Bee means any stage of the common domestic honey bee, Apls Melllfera
species. : . .

Cdlony means a hive and its egulpment and appurtenances includlng bees,
comb, honey, pollen, and brood.

Blive means a structure intended for the housing of ‘a bee colony.
Tract means a contiguous parcel of land under common owneréhlp.

Undeveloped property means any ldle land that is not improved or actuall

in the process of being improved with residential, commercial, industrial,
church, park, school, or dovernmental faclllities or other structures or
improvements lntended for human use occupancy and the grounds malntained in
association therewith., The term shall be deemed to include property
developed exclusively as a street or highway or property used for
commercial agricultural purposes.

HIVES
All bee colonles shall be kept In Langstroth type hlves wlth removable
frames, which shall be kept is sound and usable condition.

Fenclng of Flyways

.In each lnstance In whlch any colony is sltuated withlin 25 feet of a
c or private property llne of the tract upon which the aglary is
ted, as measured from the nearest point on the hive to the pro%erty
the beekeeper shall establish_ and malntain a flyway barcler at least
t in height consisting of a solld wall, fence, dense vegetatlon, or
nation thereof that Is parallel to the %roger Y }ine and extends {0
beyond the.colony In each direction so that all bees are forced to fly
n elevation of at least 6 feet above ground level over the property
s in vicinity of the apiary. It ls a defense to prosecuticn under this
section that the property adjolinling the aplary tract in the vicinlty of the
.aplary is undeveloEed property for a distance of at least 25 feet from the
propecty, line of the aplary tract.

— O v— D

Water X
Each beekeeper shall ensuce that a convenlent source of water s
avallable at all times to the bees sc that the bees wlll not congregate at

swimming pools, blbcocks, pet watering bowls, blrd baths, or other water
sources where they may cause human, bird, or domestic pet contact.



General Maintenance

] Each beekeeper shall ensuce that no bee comb or other matérlals that
might encourage robbing-are left upon the grounds of the aplary slte., Upon
their removal from the hive all such materlals shall promghly be dlsposed

of in a sealed contalner or placed withln a bullding or other bee prooft.
enclosure.

Queens

Queens shall be selected from stock bred for gentleness and
non-swarming characteristics.

- Colony Densltles

It shall be unlawful to keep more than the followlng number of
colonies on any tract wlthln the County, based upon the slze of
configuratlion of the tract on which the apiary is situated:

1. one-quarter acre or less tract size - 2 colenles,

2. more than one-gquarter acre but less than one-half acre tract slze -
4 colonies,

3. more than one half acre but less than one acre tract size - & colonles,
4. one acre or larger tract size - 8 colonlies, ' ‘

5. regacdless of tract size, where all _hlves are sltuated at egstAZUO feet
- in any direction. from al pro?erty lines of the tract on which the
apiary is situated, there shall be no limlt to the number of colonles,

6. regardless of tract size, so long as all property, other than the tract
upon which the hilves are sltuated, that is within a radius of at least
200 feet from any hlive remalns undeveloped property there shall be no
limit to the number of colonies.

‘Marking Hives, Presumption of Beekeeping

In aplarles the name or telephone number shal] be branded, palnted, or
otherwise c]eac]¥ marked upon the structure of at least two hives and
glaced at opposlite ends of the aplarY. Instead of marklng the hives, the

eekeeper may conspicuocusly post a s %n settln% forth the name and )
telephone number of.the beekeeper. It ls a defense to prosecution under
this subsegtion that a colony 1s kept upon the same tract upon which the
owner resides.

- Inspectlon

Where practicable, prior notlice shall be glven to the beekeeper l!f he
resides at the aplary or if hls name is marked on the hlves, The beekeeper
shall comply with Georgla apiculture codes, Rules of Georgla Department of
Agrlculture Entomology and Pesticldes Chapter 40-4-1-0.41 -,01 through ~.08
(see Rules attached>. , :

Compliance

(a) Upon recelpt of informatlon that any colony slituated within the
County is not belng kept in compllance wlth thls article, the directlon
.shall cause an investlgation to be conducted. If he flinds. that ﬁrounds
exist to believe that one or more violations have occurred, he shall cause
& written notice of hearing to be issued to the beekeeper,

(b)Y The notlce of hearlng shall set forth:

1. the date, time and place at which the hearing wlll be conducted,

2. the viclation{(s) alleged,

3. that the beekeeper may appear In person or through counsel, present
4 evidence, cross examine witnesses, and request a court reporter and,

that the bees may be ordered destroyved or removed from the County If the

heiqiTg officer finds that they have been kept In violatlon of this
article. : g



. lotlces shall be glven by certifled Unlted States mall or personal
delivery. However, if the health offlcer is unable to locate the
beekeeper, then the notlce may be glven by publication one time in a
DQWSﬁaPEF of general circulatlon at least flve (5) days prlor to the date

of the hearing.
. . Cc> The hearing shall be conducted by the dlrector or a health
officer that he may designate. The burden shall be on the County to
demongtrate by a pregonderance of credible evidence that the colong or
colonies have in fact been kept In violation of thls article, If the
hearing officer finds that the colony or colonies have kept In violation of
this article, then he may order that the bees be destroyed or removed from
the County, not to exceed 20 days, and that bees not thereafter be kept .
upon that fract for a period of two vears, . In instances where the hearing
officer finds that the violations were not Intentional and that the .
beekeeper has employed corrective actlons that wlll probably be effectlive
to cure the violations alleged, then he may issue & warnlng In lleu of
ordering the bees destroyed or removed. Upon failure of the beekeeper to
comply with the order, the health officer may cause the bees to be
destrovyed and the hive structures to be removed. In each Instance in whlch
& bee colony is destroyed, all usable components of the hlve structure that
are not damaged or rendered unhealthy by the destruction of the bees shal
ugon the beekeeper’s request be returned to the beekeeper, provided. that
the beekeeper agrees to bear all transportation expenses for their return.

—{)f

Sectlon 2. This ordinance shall become effective at’ hour __on
date .

Sectlion 3. There exlists a gubllc_emecgency requlring that thls Qrdlinance
be passed finally on the date of its Introduction as requested In writing;
therefore, thls ordinance shal] be passed flnally on such date and shall
take effect as provided in Section 2, above.

Passed and approved this day of : , 19 .

Chairgefson,
Cwinett County Commissioners

Witness

Witness



Beekeepirg Chapter 40-4-1-0.41
RIIES
OF
GEORETA DEPARIMENT OF AGRTICULTURE
CHAPTER 40-4-1-0.41

TARIE OF CONIENIS

40-4~1-0.41—-.01L 40-4-1-0.41-.05
Iicensing of Queen ard Certificates Issued by -
Package Bee Producers. Other States.
40-4-1~0.41-.02 - 40-4-1-0.41-.06
Certificates. 40-4~1-0.41~.07
40-4-1-0.41~.03 Irdamification.

Queen ard Packege Bees 40-4-1-0.41-.08
Produced cutside the Enfarosment.

State of Georgia.
404-1-0.41-.04 .
Tnterstate and Tritrastate
Movemertt of Honey Bees.

40~4-1-0.41-.01 Licensing of Queen and Package
Producers.

1) Mo persansmjla'ga@mﬂmamsmsof
selling package bees, queens, or nixlel in the State
of Georgia Wl“l‘.‘l'mlt~a license dssued by the
Comuissicner. Such license shall ke issued when:

(@) The applicant has subnitted a  license

a;pllcatlcn coattaining  infometion required by the
Camissioner, ard

(b) The Camissioner has inspected all oolanies to
forxd them to be appatently free of American and
‘Burcpean  Foulbrood, otherdJ%ses ardtheparas1t1c
mite, Varrca Jacdisoni.

2D



Chapter 40-4-1-0.41 Beekeeping

(2) Hxey bees an cab ar in hives may enter Geargia
fran any other state for the sole pupose of passage
throsh Georgia, subject to the following corditions:

(@) All shiprents shall be secmely netted or
cotained in refrigerated vessels to prevent escape.

) Moverert through Georgia m.llbenadew:rti'nxt
intermgption, exx::ept fqrrmsaryfuelarg meals, or
emergency service. )

(3) Resident Georgia beckeepers may move hoaney bees
an oxb ar in hives, freely, ard without restriction,
within Georgia, provided such honey bees have not
attered Georgia in vicolation of any provision of this
chapter, o are not moved from any area in violation
of a quarantine.

(4) Ay Geczrgia resident beckeeper way, upm
request, dotain certification fram the Geargia
Department of ZAgricultire that his honey bees are
apparently free of the tracheal mite, Acarapis woodi,
when sch certification is reguired by ancther state
as a cadition for shiprent. Request for sampling ard
certification sghall ke made to the Department of
Aricultire at least sixty (60) days prior to the
- scheduled time of shiprert.

Authority 0.C.G.A. 2-14-41.

40-4-1-0.41-.05 Certificates Issued by Other
States. If the Camissioer shoald fird Arerican or
Burcpean Foullwood, other diseases, or the parasitic
mite, Varrca Jacdheoni, in shlprerrts fran ancther
state uder official certificates of inspection, the
Comnissiaer my refuse to recognize any certificate
fran that state uitil such tine as the Comissioner is.
~able to detemmine that the inspection program of said

state is adequate to supoort ﬂnezssuanoeofvahd
oert:l_flcatg

Aunthority 0.C.G.A. 2-14-41.




Chapter 40-4-1-0.41 Beekeeping

(c) The aoplicant has submitted tberequed"

twenty—five (25) dollar licernse fee.

(2) Licenses shall be perwerent, unless, after any
-inspection by the Comissioner, he suspends the
license due to the presence in the apiary(ies) of any
of the organisms specified in (1) (b) above, ar wuiless
the Comissioer revakes or (ETDEISﬂEliCEI‘SEfOI‘
other violation(s) of this Chapter.

Artharity 0.C.G.A. 2-14-41. e

40-4~1-0.41-.02 Queen ard Package Certificates.

(1) No licenses chall ship any package bees. or
grerns wnless they are accampenied by a valid
certificate issued by the Camissioer, certifying
that the bees have been produced in an apiary which
" has been foud apparently free of American ard
Brropean Foullwood, other diseases, and the parasitic
mite, Varroawao@om

(2) Certificates will belsﬂ;edforapencximtto
exceed  twelve (12) months from the date of ingspection

by the Comissicrer.

(3) Certificates will be issued by the Camissioner
ucon paymentt of a five (5) dollar per order fee plus
two (2) dollars per 100 Certificates. Fees shall be
separate far queen arnd package bee certificates.

(4) The  Comissioer may cancel and  recall

certificates issued to any apiary:

(@) In which he finds American or Eoopean
Foullrood, other diseases, or the parasitic mite,
Varroa jacdosoni.

(b) Which he firds has used certificates on
shjgrerrtsofwmrtlfledb%



Beckeepirg Chapter 40-4-1-0.41

(5) Fees for certificates cancelled ard xeca‘lle:l by
the Comissioner shall not be J:eﬁxﬁable
Arthority 0.C.G.A. 2-14-41.

40-4-1-0.41~-.03 Queens and Package Bees Produced

Cutside the State of Geargia. Queens ard Packace Bees
roduced  artside the State of Georgia may be shipped
into Gecn:gna V&macompamedbyaoartlflcatelsaed
by the apiary official in the state where the bees
were produced, certifying that the apiaries of the
rodicer have been inspected within ae (1) year of
the date of shiprent and that such apiaries have been
fourd eapparently free of ZAmerican and Burcpean
Foullrood, other diseases, arnd the parasitic mite,
Varrca Jacdoeoni.

Artharity 0.C.G.A. 2-14-41.

40-4-1-0.41-.04 Tnterstate and Intrastate
Movemerit of Horey Bees.
(1) No Imqeybeesmo:nbormhlvesﬂnallbemai

from any cother state into ard located in Geargia
unless: :

(a) The apiary official in the state of origin
certifies to the Comissioer that the honey bees have
been iInspected within ninsty (90) days of the date of
shipment and have been fourd to ke apparently free of
Arerican ard BEmopean Foulbrood, other diseases, ard
Varrca Jacdsomi.

(b) The certification ircludes the exact vard
location in the state of ordigin from vhich the bees
were shipped ard the exact yard location in Georgia to

(c) The apiary official in the state of arigin also
certifies that all horey bees were actively rearing
hrood at the time of inspecticn.

N



Feekeening Chapter 40-4-1-0.41

40-4-1-0.41-.06 Quarantines. :

(1) Ay spiary in any comty in Geargia, foud by
the Comuissioner to be infected with Awerican or
Burcpean  Foulbrood, other diseases, the parasitic
- mite, Varroa jacoksmni, ar foud to contain honey bees
the Ccmnissicxer,shallbep]acedmderqlmﬁmard
enforcament actions shall be taken as follows:

(a) Ay apiary foud to be infected with American
Fodlbrood shall ke placed wder quarantine and all
infected hives shall be immediately Gestroyed by
bming urderthesqpexvisimof’meﬁamissicrer.mly
such gpiary may be released by the Camissicner from
quarantine any tjneaftersixtydaysﬁmttgfirdjng
of the infection, when the Comissioner determires
that the apiary is free of American Foulbrood.

- (P)In the case of Varrca Jacdhsoni, the quarantine
shall aply to all other . gpiaries within a two (2)
mile radivs of the quarantined gpiary(ies). The

quarantire shall be extended for a two mile radius
" fram  ay new firding of Varrma Jacdksmi. All
apiaries foud to be infested with Varrem Jacdosond,
shall be imediately twreated by the beskeeper under
the direct supervision of the Camissiorer with an EPA
aproved  pesticide, if the Comissicrer determines
that suxch pesticide will canbrol or eliminate the
infestation of Varrca jacdosoni: Any such apiary(ies)
quarantined under this paregrarh may be released from
quarantire at any time the Comissioner determines
that the apiary(ies) is apparently free of Varroa
Jaocdksoni.

(©)In the case of the presence of Africanized horey
bees, the quarantine shall apply to all other apiaries
within a two (2) mile redius of the quarantired
apiary (ies).



Chapter 40-4~1-0.41 Beckesping

The qualantjnesha]lbeextaﬁedforamnuleradam“
from any new finding of Africanized honey bees. A1l
apiaries fourd to contain Africanized honey bees shall
be Jmedaately depgmalated by oar under the direct
- sapervision of the Commissiaer. Ay such agpiary(ies)
quarantined wder ttuspara;za;:hrraybexeleasedfrtm
quarantine at any time the Comissioner determines

that the apiary(ies) is free of Africahized horey
bees.

(d)Ary apiary quarantined due to infection with
BEarcpean Emlbrocdmybexeleasedbythemlm
fran quarantine any time after thirty (30) days from
the firding of the infestation, when the Conmissicner
'detenmnes’chatﬂeaplarylsfmeofthedlsease
Authority 0.C.G.A. 2-14-41.

- 40-4-1-0.41-.07 Trdamificatio. Ay Geargia
resident b@@eper whose bees and/or hives are
destroyed accordance., with Rule
40—4-1-0. 41— 06(1) (@) or (o), shall be eligikle for
indemification in an amont established by the

- Comnissiaer as provided in 0.C.G.A. 2-14-45, sabbject
to the provision of 40-4-1-0.41~.08.

Anthority 0.C.G.A. 2-14-41.

40-4-1-0.41-.08 Enforcarent.
(1) Aty bees or hives fard by the Comissicner to
have keen shipped into or broght into Geargia in

viclation of any provision of this Chapter shall be
subject to:

(@) Immediate depopulation or hive destruction under

the direct supervision of the Camissioer, and shall
rot be eligible for indemification, or

(b)Such Gtherpmoedlresprescmb@byﬂe

Comissiaer which, in his qalmm,areadequateto
protect the beekeaplrg industry in the State of

Autmrlty 0.C.G.A. 2-14-41.
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and any animal quarters are located in the rear yard and set
back at least 30 feet from all property lines.

Public, semi-public and private golf and country clubs.

Section 1301. R-100 Single Family Re51dence District.

This zoning district is intended primarily for one famlly
residences and related uses.

Within the R 100 Slngle Family Residence District, the followrng
uses are permitted: : _

1.

2.

Single Family Dwellings, except Manufactured Homes.
Customary.accessory ruildings-and uses. |
Costomary Home Occupations.

Existiog Cemeterles.

Public buildings and land uses.

Electric substations or gas regulator stations, if essential

for service to this zoning district, provided:

a.. The structures are placed not less than 50 feet from
any property line.

b. The structures are enclosed by a woven wire fence at
least eight (8) feet high. '

c. The lot is suitably landscaped, including a buffer
strip at least 25 feet wide along the side and rear
" property lines but not extending into the required
front yard, planted with evergreen trees and shrubs
that grow at least eight (8) feet tall and provide an
effective visual screen. ' '

d. No vehicles or equipment are stored on the premises.

The raising and keeping of livestock for personal'pleasore‘

or utility on a lot which contains the dwelling of the owner

of the livestock, provided that the lot is at least three
(3) acres in area and that no animal quarters are located
closer than 100 feet to any property line.

Lots located on cul de-sacs or half cul-de-sacs shall have a
minimum of eighty-five (85) feet at the building line.

74
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10.

. . The raising and keeping of household pets. A purebred
. Vietnamese pot-bellied pig is allowed provided that the lot

is at least one-half acre in size, no hobby breeding, and
only one pig shall be allowed per lot. The raising and ,
keeping of rabbits shall be allowed provided that the number
of rabbits does not exceed eight and any animal quarters are
located in the rear yard and set back at least 30 feet from
all property lines.

Churches, temples and synagogues provided:

a. They are located on a Principal Arterial, Major

Arterial, Minor Arterial, Major Collector Street or
- State Highway on a site of not less than five acres
with 250 feet of road frontage.

"~ b. The buildings are located not less than 50 feet from

-~ any street and not less than 30 feet from any side or
rear property line.

c. Parking-is not provided in the front yard setback area.

d. If adjacent to residentially-zoned property, a buffer
of at least 50 feet wide shall be provided along the
property lines adjacent to said zoning; provided,
however, that this buffer may be reduced to no less
than 20 feet in width adjacent to the sanctuary
building or "Sunday School" educational. building and
parklng related to these buildings. N

e. A church, temple or synagogue located in a manufactured
building may be erected on the property for a pericd
not to exceed three years.

‘Within the R-100 Single Famlly ReSLdence Dlstrlct the following

" uses may be permitted provided the applicant for such a
development is granted a Spec1al Use Permit by the Board of

" Commissioners after receiving recommendations from the Director
of Planning and Development and Planning Commission and after a
public hearlng

1.

Churches, temples and synagogues not meeting the minimim
requirements for a permitted church, temple or synagogue
within the district and provided:

a. They are located on a Principal Arterial, Major
Arterial, Minor Arterial, Major Collector Street, Minoxr

Collector Street, or State Highway on a site of not
less than three (3) acres.

75
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10.

11.

b. The buildings are located not ‘less than 50 feet from
any street or 30 feet from any side property line.

c. If adjacent to re31dent1ally zoned property, a buf fer
of at least 50 feet wide shall be prov1ded along the
property lines adjacent to said zoning; provided,

. however, that this buffer may be reduced to no less
than 20 feet in width adjacent to the sanctuary
building or "Sunday School" educational bulldlng and
parking related to these bulldlngs

lResidential or communlty shelters as an accessory use to a
church meeting the minimum requirements for a permitted

church. All shelters must meet the provisions of Rules for
Shelters ln Gwinnett County.

Private schools offering general education courses.
A beauty parlor or barber shop in a one family residence.

Single family dwellings with a floor area of 1,000 square
feet or greater but less than 1,400 square feet.

Group dey-care homes .

. Day care facilities located in a church.

Private not-for-profit recreation facrlltles, provided,
however, that a Special Use Permit shall not be required for
such facilities if they are to be. located on an area
reserved or dedicated for such use on a final recorded
supbdivision plat

The,development of equestrian-oriented subdivisions on
tracts of 15 acres or more, provided that no lot is less
than one acré and that all provisions for community and/or
individual lot animal quarters shall be established as part
of the approval of granting a Special Use Permit. Such
provisions as approved and a restriction prohibiting the
further subdivision of any lots shall be recorded as
Protectlve Covenants for the subdivision.

Metal buildings in excess of 550 square feet in size.

GroupiHomes.

Saction 1302. R-75 Single Family Residence District.

This zoning district is intended primarily for moderate-cost, one
family residences and related uses on land served by a central
sewerage system. The development of lots in this district is

” ' 76
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' permittéd with septic tankgifprbvided lot sizes correspoﬁd.to the -
area in square feet in the R-100 district. All septic tank

installations are subject*to;ﬁhe approval of the Gwinnett County
Health Department. : T : : ,

Within the R-75 Single Family Residence District, the following

uses are permitted: : T T

1. All uses permitted in the R-100 'Single Family Residence
District, including special uses, provided, however, that
only those single family dwellings with a floor area of
1,000 square feet or greater but less than 1,200 square feet.
shall be required to have obtained a Special Use Permit _
prior to being permitted. Single family dwellings with less
than 1,000 square feet in floor area shall not be permitted.

Section 1302A. R-60 Single Family Residence District.

This zoning district is intended primarily for single family
detached residences and accessory uses on land served by a
central sewerage system.

" Within the R-60 Single Family Detached Residence District, the
following uses are permitted:

1. All uses permitted in the R-75 Single Family
Residence District, including special uses, except Group Day

Care Homes, Family Group or Congregate Personal Care Homes.

2. Sﬁbdivision development provided‘the following guidelines

‘are met:

a. Maximum density shall not exceed four (4) units per
acre. o '

b. ;The subdivision development shall have a minimum land

area of at least five (5) contiguous acres.

c. Dwellings shall include double-car- garages and where
garages. are front entry, driveways shall be sixteen
(16) feet in width. On cul-de-sac lots driveways may
taper from 16 feet at the right-of-way line to the
street pavement, but a minimum 16' X 357 paved parking
pad must be provided. ,

d. Provide sidewalks adjacent to interior streets,
excluding cul-de-sac turnarounds.

e. Provide a minimum 40-foot building setback adjacent to
: exterior streets. The setback may be reduced to 30
feet if a berm, landscaping, fence or wall is provided

77
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TITLE 2. AGRICULTURE
CHAPTER 14. SALE OF AGRICULTURAL AND FOREST PRODUCTS
ARTICLE 3. HONEYBEES

0.C.G.A. § 2-14-41.1 (2008)

§ 2-14-41.1. Prohibition against restriction of honeybee production or maintenance

- No county, municipal corporation, consolidated government, or other political subdivision of
this state shall adopt or continue in effect any ordinance, rule, regulation, or resolution
prohibiting, impeding, or restricting the establishment or maintenance of honeybees in hives.
This Code section shall not be construed to restrict the zoning authority of county or
municipal governments.
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10, § 2.
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